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I Have the honour, Sir, to appear at your bar 
in ſupport. of the petitions now under your con- 
ſideration — and tho” I never riſe without conſider- 
able anxiety to diſcharge the duty of an advo- 
cate, when the cauſe committed to my charge 
ſeems to me of magnitude and importance, yet 
what I feel on the preſent occaſion far exceeds 
whatever I have hitherto experienced, - The 
ſolicitude of thoſe whom I repreſent ; their num- 
bers and reſpectability; the great and complicated 
injuries of which they complain—muſt, undoubt- 
edly, preſs moſt forcibly on my mind, when I 
reflect how much they have entruſted to me on 
this occaſion, if I had no other feeling but the 
honeſt wiſh of not diſappointing their expectations, 
nor proving deficient in thoſe exertions, which their 
deep and momentous intereſt in the approaching 
event requires. But when I likewiſe conſider, that 
the law againſt which I am now to be heard, 

Ig B ee.eſtabliſhes, 
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eſtabliſhes, in their caſe, a-precedent, which if 
it can be juſtified by the only reaſons that have 
hitherto. been urged in it's favour, may here- 
after be employed to the total overthrow of the 
conſtitution of this country—the agitation I feel 
is in proportion to the ſolemnity of the occaſion — 
for it is not merely the cauſe of the Britiſh ſubjects 
reſident in India, but of every ſubje& of this 
country—nor do I ſpeak the language of exaggera- 
ation when I ſay - it is the cauſe of the Britiſh con- 
ſtitution. 


I am at the ſame time perfectly aware, that tho 
this law 1s replete with tendencies moſt injurious to 
the rights and privileges of the people at large, it 
will be no eaſy matter to make this houſe, or thoſe 
whom they repreſent, ſenſible of this truth in the 
full extent. When the miſchief is not immediate, 
it is the natureof the human mind to be void of 

fear, tho' the hiſtory of all ages has completely aſ- 
certained this fact, that it is not from cauſes violent 
in their origin, but from the flow and inſenſible 
operation of meaſures, of which the ultimate ten- 
dency was at firſt ſcarcely perceptible, that public 
freedom has moſt to dread. 


There is alſo a further reaſon why this law has 

not hitherto received that univerſal oppoſition 
which ſo alarming and unconſtitutional a meaſure 
} ought to have produced. Together with cauſes 
which exiſt in the moral conſtitution of things to 


| Excite; general prepoticiions againſt thoſe who are 
| immediately 
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immediately affected by it, the fouleſt abuſe 
that obloquy can utter—the baſeſt falſhoods that 
calumny can invent—the vileſt means that malice 
can employ—have been long and ſucceſsfully ex- 
erted to injure and ruin them in the public eſteem, 
It is, in effect, to the operation of prefudices, thus 
excited, that the preſent law owes it's origin, and 
without any proof of guilt, nay, without any ac- 
cuſation, a numerous and reſpectable claſs of Britiſh 
ſubjects have been deprived of their moſt ſacred 
rights and privileges, on a preſumption of general 
criminality, without any evidence whatever to ſup- 
port It, 


That the law againſt which the petition prays 
redreſs, does create moſt material diſtinctions in 
the ſituation of a Britiſh ſubject reſident in India, 
from that of every other ſubject of this country 
will not be denied; nor can it be aſſerted, that 
theſe diſtinctions do not involve the loſs of many 
of the moſt valuable and eſſential rights which the 
conſtitution of this country confers, nay even of 
thoſe in which the boaſted liberty of an Engliſh 
citizen peculiarly conſiſts. I ſay this will not be 
denied, becauſe in the very hour when this bill 
was propoſed to the houſe, the 1ights of which ir 
deprives the petitioners were extolled in the loftieſt 
terms of praiſe and panegyric, and it was pathe- 
tically lamented that there ſhould exiſt a neceſſity 
to introduce ſuch material changes in the criminal 
juriſprudence of this country, to depart from forms 
made venerable by time, to violate principles 

B 2 aſcertain- 


3 
aſcertained to be wiſe and ſalutary by the experi- 
ence of ages, and to place a numerous claſs of 
Britiſh Subjects on a different footing from the 
reſt of their fellow-citizens. The fact, therefore, 
of the Britiſh ſubjects in India being deprived of 
many of their moſt eſſential franchiſes is not 
denied ; neither 1s it aſſerted that the regulations 
introduced by this act are, in the particular in- 
ſtance, beneficial to them; but on the contrary, 
the innovation, in the moment it is propoſed, 
is deplored, but defended by the plea of an ex- 


iſting neceſſity ſuperior and paramount to every 
other conſideration, 


It is not my intention to take up the time of the 
houſe with any general obſervations on the nature 
of this doctrine ſo well known by the trite and 
familiar denomination of © the Tyrant's plea” ; 
trite, however, and familiar, only becauſe it ex- 
preſſes ſhortly and forcibly a truth of great conſe- 
quence to mankind, and of which it is neceſſary 
that thoſe in power ſhould be frequently reminded. 
That a neceſſity may exiſt to make a particular or- 
der of men ſubject to laws different in many and eſ- 
ſential reſpects from thoſe by which the reſt of the 
ſociety to which they belong are governed, I will 
not pretend to deny; but on the other hand I 
may venture to affirm, that nothing ſhort of ſuch 
a neceſſity can juſtify a law which is partial in its 
operation, becauſe it is the firſt and fundamental 
principle of a free government, that the law ſhall 

be 
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be common to all, and that the natural ſtate of 
equality ſhall be no otherwiſe varied, than as the 
civil intereſt abſolutely and inevitably requires, 
The queſtion, therefore, is, Whether there exiſts in 
the preſent caſe any ſuch neceſſity as requires, and 


conſequently juſtifies, the preſent law. 


Having freely admitted, that in all ſtates that are 
governed by law, neceſſity may be the wholeſome 
principle of beneficial regulation, as well as the 
baneful pretext for violation and injuſtice, I truſt 
I may fairly aſſume, that as there is no argument 
more liable to abuſe, and in the abuſe of it none 
more dangerous, not only to the intereſt of in- 
dividuals, but to the well-being of the ſtate, fo 
ought it to be liſtened to with ſuſpicion, to be 
ſtrictly watched, and in all caſes, where it is made 
the ground of public and important innovations, 
deſtructive of the moſt valuable civil rights, 
to be eſtabliſhed by clear and glaring proof, ſo 
as to leave no doubt in any honeſt or conſcien- 
tious mind. The more important are the rights 
to be aboliſhed, the more obvious ſhould be the 
neceſſity, or, in other words, the more ſatisfactory 
ſhould be the evidence produced in ſupport of it. 


Before, therefore, it can be argued whether 


the regulations of the preſent Jaw are warranted 
by the neceſſity of the caſe,” it muſt be conſidered 


of what nature that neceſſity is, and by what evi- 
dence it is proved to exiſt.” 


When 


oO Im we ww 
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When a numerous body of men, unconſcious 
of any guilt, find themſelves, at once, deprived of 
rights which they have been accuſtomed to vene- 
rate and cheriſh, and to conſider as inſeparable from 
their civil condition, after the firſt feelings of 
aſtaniſhment and indignation have ſubſided, they 
will naturally turn to the law itſelf, to diſcaver, 
if poſſible, the reaſons which have induced ſo ex- 
traordinary a meaſure. There, where the legiſla- 
ture is accuſtomed to ſtate the motive, to expreſs 
the cauſe, to the preamble of the act they will 
naturally refer. Nor ſhall I be contradicted when 
I alledge, for not only the principles of juſtice 
but alſo the practice of parliament will warrant 
the aſſertion, that every law which takes away pri- 
vate rights, on the gropnd of political neceſſity, 
ought to have that neceſſity fully and clearly ſtated 
in the preamble, fo that thoſe on whom the law 
15 to operate may have it in their power to contro- 
vert that neceſſity, by which alone the law can be 
juſtified. And ſurely no inſtance can be ſtated in 
which this rule ought to be more ſtrictly obſerved 
than it ſhould have been on the preſent occaſion. 
It is a bill of pains and penalties; it is a law of 
disfranchiſement; it is a perpetual ſuſpenſion of 
the act of Habeas Corpus; it is a repeal of the 
Great Charter of Engliſh liberty in the caſe of 
every man who now is ſerving, or who may here- 
after ſerve the crown, or the company, in a civil 
or military capacity, in any part of India, The 
right to meet his accuſer in open court; to croſs 
examine 


p —_— $4 4 
een ; . 


__< 1. * 
4 ' wan, 
* . - * 
OA 4 
D 
— = 2 bd 4 * 
; * 


Ev 


examine the witneſſes in ſupport of a criminal 
charge; to be bailed in every caſe of miſdemean- 
our; to be tried within a time limited by law; on 
the ſpot where the offence is charged to have 
been committed; by a jury of his peers Hall theſe 
rights are ſwept away by the preſent law—like ſo 
much duſt before the ſtorm—and regulations that 
ſtand on principles diametrically oppoſite are ſub- 
ſtizuted in their ſtead. But in vain will recourſe 
be had to the preamble of this act for a diſcovery 
of the cauſes which have produced it. It is to- 
tally ſilent on the ſubject—and I now ſtand at 
your bar in the ſingular ſituation of having to 
plead the cauſe of the civil and military ſervants 
of the crown and the company—the Britiſh inha- 
bitants in India—who find themſelves put out of 
the protection of the law, without the legiſlature 
having condeſcended to ſpecify any reaſon—to 
ſuggeſt any cauſe—why they are thus ſtripped of 
their birthright, and made liable to a new ſyſtem 
of criminal juriſprudence contrary in every eſſen- 
tial reſpect to the moſt ancient and approved prin- 
ciples of the Britiſh conſtitution. 


Where then, am I to look for this ſuppoſed ne- 
ceſſity? ſtanding where I do, I can take no notice 
of what has paſſed in debate within this houſe— 
I cannot even be preſumed to know it—in the to- 
tal ſilence of the law, I muſt therefore have re- 
courſe to ſuppoſition and conjefture—in doing this 
I may perhaps imagine what reaſons, have, in point 


of 
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of fact, been urged—I may meet this neceſſity. 
in every ſhape I may grapple with it in every 
form—and if I do not beat it down before me, it 
will be more owing to my own weakneſs, than 
to the ſtrength of the adverſary to whom I ſhall 
be oppoſed. 


In the argument which it is my duty to ſubmit 
to the committee, I ſhall follow the courſe taken 
in the petition, and obſerve on the different clauſes 


of the act, in the order in which they are made the 
ſubjects of complaint. 


But before I enter upon this taſk, it is incum- 


bent upon me to, take notice, that many clauſes 


of the act, againſt which the petition complains, 
have been repealed, fince it was originally pre- 
pared, and during its paſſage to this houſe. In 
this reſpe&t I am, therefore, bound to make ac- 
knowledgments to the houſe, for having, of their 
own accord, anticipated thoſe reaſonable complaints 
ſtated in the petition againſt ſuch parts of the 
law, and afforded the juſt and neceſſary re- 
lief. But on the other hand, I may ſurely be 
permitted to ſuggeſt, that the neceſlity of this caſe 
cannot have been very correctly aſeertained, when 
regulations of the moſt arbitrary and oppreſſive 
nature, which nothing but evident neceſſity could 
juſtify, have been paſſed in one ſeſſion of parlia- 
ment, and repealed in the next, without any alter- 
ation in the ſtate of things, or without time having 

even 
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ever elapſed for the law to operate, ſo that the 
impolicy could be aſcertained from the effects. 


By the 22d Sect. it is made lawful for his Ma- 
jeſty, by any inſtrument under his ſign manual, 
counter- ſigned by the Secretary of State, to re- 
move or recal all perſons whatever holding any 
office, employment or commiſſion, civil or mili- 
tary, under the Eaſt India Company; a duplicate 
of ſuch inſtrument to be tranſmitted to the Court 
of Directors, that they may be appriſed thereof. 


An unlimited power is, therefore, given to the 
Miniſter for the time being, to remove from his 
employment in India, and recal to Europe, any 
individual, who from any circumſtance whatever 
may render himſelf obnoxious, either to the go- 
vernment on the ſpot, or to the adminiſtration at 
home, without aſſigning any cauſe to the party 
himſelf, or to thoſe in whoſe employment he is. 
All thoſe who are now ſerving, or may hereafter 
ſerve the Company, after having ſpent the moſt 
valuable years of their life, and waſted their con- 
ſtitution in that ſervice; after having conducted 
themſelves, during a long period of time, with 
zeal and fidelity to their employers, and from an 
unfortunate concurrence of circumſtances with- 
out much advantage to themſelves, may 1n one 
hour, by the mere warrant of the Miniſter, be de- 
graded and ruined without any knowledge of the 


cauſe, and conſequently without any means of 
C redreſs. 
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redreſs, While the exerciſe of this alarming 
power may be attended with ſuch oppreſſive con- 
ſequences to particular individuals, what will be 
the effect on the community at large? to extin- 
güiſh every ſpark of public ſpirit—to deſtroy the 
principle of independance—to ere& the throne 
of deſpotiſm to create a tyrant over a communi- 
ty of laves. Let the Court of Directors and the 
Board of Controul, be ſuppoſed to act in harmony 
together, or in other words (and from paſt times 
the event is not improbable, tho' the fact is other- 
wiſe at this moment) les me imagine the Court of 
Directors to be the tools and inſtruments of the 
Miniſter—the ſubſervient and baſe creatures of 
his will —what will be the conſequence ? that the 
Governor General and Council in India, thovgh 
actually to be nominated by the Court of Directors, 
will virtually be appointed by the Miniſter. Sup- 
poſe then the ſyſtem of government in India to 
be corrupt and profligate; that venality and op- 
preſſion ſhould prompt every public meature ; that 
the conduct of the Governor General and Council 
ſhould be as diſgraceful to the nation as diſhonour- 
able to themleives ; who would dare to expoſe their 
proceedings—to ſtand forward in open and active 
oppolition to them,—at the hazard, nay almoſt 


the certainty which muſt attend ſuch conduct, the 


being removed and recalled without cauſe aſſigned, 


that is, as it might happen in a great number of 
inſtances, the being reduced to poverty and ruin. 


On 
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On the other hand, ſuppoſe the Miniſter and the 
Court of Directors to be at variance, what will be 
the condition of all the Company's ſervants ? what 
ſecurity will they have for permanence of ſituation, 
ſerving two powers at enmity with each other, 
and liable to be recalled at the pleaſure of either, 
Thoſe who act upon the ſyſtem adopted by the 
Court of Directors, who from a juſt and honour- 
able conviction ſhew themſclves the adherents 
to their plan of government, will be recalled by 
the Secretary of State, and thoſe who ſupport the 
meaſures of the Board of Controul, will be recalled 
by the Court of Directors. The Board of Con- 
troul may ſend out orders to India, which they 
who are to carry into execution may, in their cor- 
reſpondence with the Governor General and Coun— 
cil, prove to be founded in folly and injuſtice ; 
that correſpondence muſt be tranſmitted to the 
Court of Directors, and by them to the Board of 
Controul—is it probable that ſuch perſons will be 
ſuffered to continue in their ſtations ? that the for- 
bearance of the Miniſter will be ſuch, as to permit 
a favourite meaſure to be brought into contempt 
and deteſtation—and not aim that bolt which 
cannot miſs at the perſon who is the cauſe of it? 
To believe that a Miniſter will fo conduct him— 
ſelf would be to evince an utter ignorance of 
human nature, and of all that has hitherto hap- 
pened in the world, | 
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But ſuch a power is liable to a further objection, 
viz. That it is repugnant to the object of the 
law, that is, the prevention of extortion. For 
what is ſo likely to prevent it, as that thoſe who 
ſrom their ſituation have opportunities to commit 
it ſhould have a certain proſpect of ſecuring 
affluence to themſelves, by the fair emoluments of 
their office, without having recourſe to improper 
and unworthy means. The moſt complete ſecurity 
againſt extortion in the ſervants of the company 
would be, if poſſible, to give them a freehold in 
the offices they enjoy, annexing ample and liberal 
emoluments to the ſame. But this law adopts a 
principle diametrically oppoſite, and at a time 
when the emoluments, ſuch as they were, have 
been conſiderably reduced, it renders them ten- 
ants at the will of the Miniſter, liable to be turned 
out from day to day, without any warning, and 
without any cauſe. The conſequence muſt na- 
turally be, they will act as all other men would 
do in a ſimilar ſituation, make the moſt of the 
preſent moment, and ſeize the opportunity that 
may never return. The means and the end are 
therefore abſolutely inconſiſtent, for the temp- 
tation is increaſed by the very method adopted 
to prevent the crime. | 


It will undoubtedly be ſaid, that if there be 


any grievance in this part of the law, it is not new, 


for that before the act of parliament paſſed, the 
Governor General and Council had the power to 
| remove 
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remove any ſervant of the Company, and that the 


Court of Directors might remove and recal with- 
out aſſigning any caule, 


But this argument is evidently fallacious if ap- 
plied to prove, that the preſent act does, therefore, 
create nodifference in the former ſituation of the 
Company's ſervants, nor impoſe upon them any 
grievance to which before they were not equally 
ſubject. 


In the firſt place it expoſes them to be recalled 
at the will of two powers inſtead of one, which 


of itſelf is a material difference. 


Next, it renders them dependant upon the will 
of two powers, who may be in conteſt with each 
other, which is ſtill more material. 


But what is moſt eſſential, in the caſe of their 


being removed from their employments in India, 


and recalled to Europe, without any juſt cauſe, 
but on the contrary from improper motives of 
partiality or reſentment, they are left without the 


poſſibility of obtaining redreſs, whereas they had 


the means within their power, as the law formerly 
ſtood. | 
In the caſe of a removal by the Governor Gene- 


ral and Council, they muſt have aſſigned a cauſe 
to 


1 14 ] 
to the Court of Directors, to whom the party re- 
moved might have applied, and who were bound to 
exerciſe their judgment as to the ſufficiency of that 
cauſe. Nor was it probable that any groſs abule 
of the power would be made by thoſe, who were 
thus compelled to aſſign their motives, and to have 
their own conduct in the particular inſtance in- 
veſtigated. If this was not likely to happen in the 
caſe of an unanimous council, it was ſtill more im- 
probable that it would take place when that coun- 
cil was divided, and the meaſure diſcuſſ'd at a 
diſcordant board. And with reſpect to the Court 
of Directors, it could ſcarcely be ſuppoſed that 
twenty - four men would concur in an act of groſs 
injuſtice, and though the majority ſhould, ſtill by 
means of the minority the whole tranſaction might 
be expoſed and brought under the conſideration 
of a General Court, with a power ultimately to 
act as juſtice might require. The ſervants of the 
company had therefore all that ſecurity againſt 
injuſtice which an open ſyſtem of government 
affords, and they were ſafe in the light of day. 
The, inſtances, in effect, are many, in which 
perſons improperly removed by the Governor Ge- 
neral and Council have been reſtored by the Court 
of Directors, and by the Court of Proprietors in 


the caſe of an improper removal or diſmiſſion from 
the ſeryice by the Court of Directors. 


But it will be ſaid, this gave riſe to cabals at 


home, and by making an intereſt with the Direc- 
tors 
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tors or the General Court, thoſe who had been pro- 
perly ſuſpended or diſmiſſed frequently procured 


themſelves to be reſtored, and that to cure this 
evil is one object of the preſent act. 


This language 1s not new; it has often been 
held, becauſe there 1s no power which has never 
been abuſed, and there 1s no argument more con- 
venient than that which ariſes from the abuſe 
againſt the exiſtence of the power, and more 
eſpecially where the extent of abuſe cannot be cor- 
realy aſcertained, and may therefore be alledged 
to any length which the occaſion requires, That 
the powers of the two courts have in ſome inſtances 
been abuſed, would be as abſurd to deny, as to 
affirm the contrary of the powers of this houſe. In 
effect former laws have recognized either actual 
abuſes, or the probability thereof, by introducing 
regulations to guard againſt them ; for inſtance, 
by making it neceſſary that three parts out of four 
of the Court of Directors, and the ſame proportion 
of the Court of Proprietors preſent at a court 
called for the purpoſe, ſhould be neceſſary to reſtore 
any perſon removed or diſmiſſed on account of 
miſbehaviour. But this law does all that was 
neceſſary, It is ſcarcely to be imagined that in 
the common courſe of human affairs, many 1n- 
ſtances could occur of perſons diſmiſſed for groſs 
miſconduct as ſervants of the company, being 
reſtored by thoſe whoſe confidence they had viola- 

ted, 
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ted, whoſe intereſt they had betrayed, under a law 
making it requiſite that ſuch a meaſure ſhould be 
the reſult of frequent and public diſcuſſion, and ul- 
timately the deciſion of three-fourths of the body 
at large. A few inſtances might undoubtedly 
occur, but trivial and inſignificant in themſelves, 
and by no means conſtituting ſuch an abuſe of the 
power, as to call for the entire extinction of it, 
While therefore this law continued in force, that 
is, before the preſent act paſſed, there was every 
reaſonable ſecurity againſt an abuſe of the power 
by the body at large, while there was a remedy 
for each particular cafe of oppreſſion and injuſ- 


tice, 


It is true there is no direct power given by this 


act to the Secretary of State to diſmiſs, but the 
power to remove and recal is equivalent to it. 
For of what uſe would it be to a perſon removed 
by the Secretary of State to be ſent out again by 
the Court of Directors when the very next inſtant 
the Secretary of State may revoke what the Court 
of Directors have done? 


It is therefore, as clear as any poſſible propoſi- 
tion can be, that the ſervants of the company are 


placed in a much worſe ſituation, in conſequence 


of the power given by this act to the Secretary of 
State, than they ſtood in before it paſſed, inaſ- 
much as it renders their ſituation more precarious 


for the reaſons ſtated, and deprives them of the 
means 


E:47-+] 
means of redreſs in caſes of oppreſion, perſecution 
and injuſtice, 


What is the reaſon aligned for this innovation? 
on what principle is it ſtated to be requiſite ? what 
is the expedience or the neceſſity urged in its be- 


half? 


The only ground on which any interference 
of the ſtate with the management of the affairs of 
the Laſt- India company can at all be neceſſary or 
juſtiſiable is, That the political intereſts of the 
nation are inſeparably intervoven with the ma- 
nagement of affairs in India, in ſuch a man- 
ner, that the ſafety of the whole requires that 
they ſhould be under the inſpection, and ſubject 
to the controul of that executive power which 
ſuperintends and regulates all the other concerns 
of the Empire, otherwiſe, the unity of the politi- 
cal ſyſtem would be deſtroyed, and the eſſential 
relations of government would be ſeparated and 
diſcordant. 


However plauſible this may appear in theory, 
It is by no means juſtified by experience; the Bri- 
tiſh empire in the Eaſt was originally acquired by 
the ſervants of the company, and has been hi- 


therto preſerved unimpaired by their wiſdom and 


valour, while in every other. part of the globe, 
thoſe. poſſeſſions which were under the manage- 
ment of the executive power here, have been loſt 
to the ſtate, and notwithſtanding all the clamour 

D which 


N 


which has been raiſed againſt the conduct of our 
affairs in India, this fa& no railing can ſubdue, 
namely, That the conqueſts made in India, during 
the laſt war, were the price of peace to this coun- 
try, and the acquiſitions of the Company were 
given up to redeem the other loſſes of the ſtate. 


But taking it to be true, that for the purpoſe of 
co-operation, the miniſter of this country for the 
time being, ſhould have accurate information of 
the ſtate of affairs in India, nay, that he ſhould 
have a power of preventing fuch meaſures as might 
in their conſequences affect the eſſential intereſts of 

- this country, does it thereby follow, that there 
is a neceſſity for the preſent power? 


As the law ſtood when this act paſſed, no ſuch 
conſequence could poſſibly be alledged, and tho” 
by the acts of 1773 and 1781, a ſuperintending 
and controuling power was given to the govern- 
ment at home, over the affairs of the Company, 
there was no power to remove or recal every civil 
or military ſervant, and ſo far at leaſt all experience 
may be brought in proof againſt the neceſſity for 
ſuch a power, inaimuch as the affairs of India have 


than the other concerns of the empire, tho' no 
ſuch power exiſted. 


But it will undoubtedly be argued, that as the 
law formerly itood, the power given to the ad- 


miniſtration 
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miniſtration at home was merely negative, and con- 


fined to the controul of particular meaſures, where- 
as, by the preſent law, the Board of Controul may 
iſſue original orders in certain caſes, for the ſuc- 
ceſs of which they muſt be ultimately reſponſible, 
that where the reſponſibility is trausferred, the pow- 
er muſt be ſhifted likewiſe, and conſequently this 


particular clauſe is a neceſſary conſequence of the 
general policy of the law. 


But, ſuppoſing this argument to be juſt, ſtill it 
only requires, that there ſhould be an authority to 
remove and recal thoſe in high political ſituations, 
who are the perſons entruſted with the great 
funftions of government, whoſe incapacity or 
miſconduct may fruſtrate the eſſential operations of 
State, and impede or deſtroy the general ſy- 
ſtem. There are employments in which ſo much 
depends on the ability, experience, or zeal of thoſe 
who fill them, that the mere want of capacity, 
diſtruſt, and various cauſes, different from actual 
miſconduct, may make it expedient to give to 
thoſe who are to be anſwerable for their acts, the 
power of removing them without aſſigning any 
cauſe, as in fact is the caſe in this country, where 
the appointment to, and removal from great pub- 
lic employments, 1s nominally in the executive 
power, but virtually in thoſe who, as the adviſers 
of the Crown, are anſwerable for the adminiſtra- 
tion of public affairs. The line might therefore 
caſily be drawn, and this power be confined to the 
D 2 | Caſe 
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caſe of the Governor General and Council, but 
what neceſſity is there to extend it over all the 
ſervice, and to give to the Secretary of State of this 
country an abſolute and deſpotic power to remove 
from their employments, and to recal to Europe, 
without aſſigning any cauſe, ſuch of the Company's 
ſervants, as from their ſituation, have it not in their 
power eĩther to defeat or to promote the great and 
leading meaſures of Government ? To be expoſed 
to ſuch a power is more peculiarly grievous, when 
the nature of their ſituation is fairly conſidered. 
They leave their country at an early period of life; 
they tranſport themſelves at a conſiderable expence, 
to a diſtant climate, renouncing every proſpect 
here; their knowledge of buſineſs is acquired in 
India, and conſequently not adapted to the pur- 
ſuits of this country, their habits are formed to 
the local ſcene, and it is ſcarcely poſſible for them 
to turn their attention, with ſucceſs, to any other 
line of life, after having been long employed in 
that to which they have uniformly devoted their 
attention, from their firſt entrance into the world, 


I am confident I do not aſſume too much when [I 
ſtate, that ſuch a power ought not to be lodged 
where it is, unleſs abſolutely neceſſary, and if 
thercſore I have ſucceeded in proving, that there is 
no neceſſity for it in the extent in which it is given, 
it follows that the Committee n.uſt be of opinion 
this clauſe ought to be repealed. . 


The next ſubject of complaint in the petition is, 
the clauſe by which it is made unlawful for the 
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Faſt India Company, after ſentence or judgment of 
any court, againſt the ſervants of the Company, 
to compound for any debt or penalty due to 
them. 


The word penalty, implies conviction of an of< 
fence committed, and applies to the caſe of guilt; 
but a debt may be haneſtly contracted, which from 
misfortune the debtor is unable to pay, and yet by 


this clauſe, without being in any reſpect criminal, 


he is put in a different and a worſe ſituation than 
any other ſubject of this country, who on giving 
up what property he has, is releaſed from what- 
ever debts he may owe if within the bankrupt 
laws, or otherwiſe, who may obtain his diſcharge 
by compounding with his creditors. But this act 
puts it out of the power of the Company to give 
ſuch a diſcharge, and the unfortunate debtor may 
be impriſoned for life, if his creditors ſhould be 
ſufficiently mercileſs to do it. Yet, in what does 
a debtor to the Company differ from any other ? 
Or is the general law of this country ſo mild as it 
relates to debt, as to require additional ſe— 
verity, and to be armed with new rigour ? Why 
ſhould a ſervant of the Company, who having re- 
ceived money on their account, which he is become 
unable to pay by the failure of another, in whoſe 
hands he had depoſited it, be precluded from ob- 
taining a releaſe, on giving up all he has, and the 
Company being ſatisfied that the fault was not his 
own * The law that prohibits this in all caſes what- 
{oever confounds guilt and misfortune, and expoſes 
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the criminal and the debtor to one common fate, 
How far it can be juſtifiable by the common prin- 
ciples of juſtice, the wiſdom of this Committee 
will determine - and I flatter myſelf that it is ſuf- 


ficient to point out the real nature of this clauſe to 
obtain that redreſs which the petition prays. 


Theſe obſeryations only apply to the caſe of a 
debt honeſtly contracted, but even in the caſe of a 
penalty incurred by the breach of any law, the 
proviſion, which prohibits the Company to com- 
pound for, or to releaſe it in any caſe whatever, 
ſeems to be peculiarly harſh and oppreſſive. 


In every other caſe of a penalty recovered, or 
of a fine impoſed,' the King may remit ſuch part 
of the penalty as belongs to the Crowr, or may 
releaſe the fine altogether, if the circumſtances of 
the particular caſe, or the general conduct of the 
party, entitle him to favour. A penalty may be 


incurred, or a fine inflicted, that may be equiva- 


lent to perpetual impriſonment, and yet in every 
other inſtance of his life, the party convicted may 
have conducted himſelf in an exemplary and me- 
ritorious manner, In ſuch a caſe, it is fit that he 
ſhould experience lenity and compaſſion, and that 
he ſhould not be in a worſe ſituation than he 
would, if convicted of the moſt atrocious crime, 
capable of receiving mercy from the Crown, if 
fairly entitled to it. 


But this law not only extinguiſhes the principle 
ef mercy, it binds the hands of juſtice, A party 
| | may 
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may be convicted, and a penalty impoſed on 
evidence that warrants it at the time—yet that 
evidence may afterwards turn out to be falſe, and 
the innocence of the perſon convicted, may be as 
clear as the light of day, — ſtill the penalty cannot 
be releaſed - but the ſentence of the law once pro- 
nounced, —tho' founded on malice and perjury — 
muſt be rigidly enforced, 


And here again the law is totally ſilent as to 
the reaſons of this extraordinary regulation, and 
all that can be conjectured is, that an idea pre- 
vailed at the time of paſſing the act, that without 
ſuch a proviſion, delinquents might elude the 
purſuit of juſtice, and by making intereſt with 
the Directors or the Proprietors, ſet the ſentence of 
the law at nought. 


But, in the firſt place, this does not apply to 
the caſe of a debt; and next it is founded on the 
argument on which J have already obſerved ; viz, 
— That becauſe a power which 1s neceſſary in 
many inſtances, may be abuſed in ſome, there- 
fore, it ſhall be taken away altogether; a mode of 
reaſoning that would apply againſt all power, and 
might be ſucceſsfully uſed for the overthrow of 
every human ſyſtem. But the miſchief, at leaſt, to 
ſuch a magnitude as to require the particular re- 
gulation exiſts only in idea, and it is highly impro- 


bable that it could ever prevail to any conſi- 
derable degree. 


Having 
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Having thus diſpoſed of the two firſt clauſes of 
which the petition complains, I now come to the 
conſideration of thoſe that remain— compared 
with which— material as the grievances are, I 
have already pointed out, when conſidered by 
themſelves—-they become trifles almoſt too light 
for eſtimation-—ſpecks, ſcarcely perceptible, when 
contraſted with the bulky maſs of oppreſſion, 
formed by the remaining clauſes of this act, be- 
neath which, every right that is peculiarly denomi- 
nated eſſential, and deemed ſacred in this country, 
lies overwhelmed and cruſhed, —and thoſe for 
whom [I appear, are made out-caſts of the Britiſh 
Conſtitution. 


By the 53 Sect. it is made lawful for the Governor 
General to iſſue his warrant, to ſecure and detain 
in cuſtody, any perſon ſuſpected of carrying on 
any illicit correſpondence, dangerous to the peace 
or ſafety of the Settlements, or of the Britiſh poſ- 
ſeſſions in India, with any of the country powers or 
with the Commanders, or Governors of any foreign 
European Factories, conttary to the rules and or- 
ders of the Company, or of the Governor General 
and Council, and if upon examination taken upon 
oath in writing, (other than the perſon ſecured 
and detained) before the Governor General and 
Council, there ſhall appear reaſonable grounds for 
the charge, the Governor General is impowered 
to commit, and ſhall within five days cauſe to be 
delivered the charge; the par ty confined ſhall then 
deliver in his defence in writing, together with a 


liſt 
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liſt of ſuch witneſſes as he ſhall deſire to be exa- 
mined in ſupport of it, who ſhall be accordingly 
examined in his preſence, and their examination 
taken down in writing, and if notwithſtanding 
ſuch defence, there ſhall appear to the Governor 
General and Council, reaſonable grounds for the 
former | proceeding and for continuing the con- 
finement, the party ſhall remain in cuſtody until 
he ſhall be brought to trial in India, or ſent to 
England for that purpoſe, in which caſe, the Gover- 
nor General is to cauſe him to be ſent by the firſt 
convenient opportunity. 


This method of proceeding is, in every ma- 
terial reſpect, directly oppoſite to the moſt valued 
principles of the common law of England, in 
ſimilar caſes, — and in particular, is an abſolute 
repeal of that which is emphatically called the ſe- 


cond great charter of our libertics, the Act of 
HABEAS COR Us. 


And firſt, the law of England directs, that every 
examination ſhall be in preſence of the accuſed ; 


that he may have it in his power to confront thoſe 


witneſſes on whoſe teſtimony he is charged, ſo that 
a fair inveſtigation may take place in the firſt in- 
ſtance, and that no man may ſuffer thoſe pre- 
liminary hardſhips, which in the order of human 
government muſt neceſſarily precede the final en- 
quiry, in a caſe where he can render his own 
innocence manifeſt. And, if contrary to what ap- 
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pears to be the truth and juſtice of the caſe, any 


magiſtrate ſhall abuſe the power with which he is 


entruſted, and commit an innocent man, the per- 
ſon committed may move to be brought up before 
the Court of King's Bench or Common Pleas, 
who ſhall examine whether the cauſe of commit— 
ment be juſt, and diſcharge him if otherwiſe. But 
if appearances ate ſuch as to render it neceſſary he 
ſhould be tried, the principle of the law of En- 
gland is, That in every caſe where the charge is 
not of a nature to make it probable that the par- 
ty accuſed will rather forfeit any ſum in which he 
could be bound for his appearance than expoſe 
himſelf to the event of a trial, it ſhall be 
within his power to avoid commitment, and he is 
entitled to be bailed of common right—and to 
refuſe to bail him is an offence in the magiſtrate, 
againſt the liberty of the ſubject, for which he 
may be puniſhed on information, or the party may 
bring his action, and recover damages. 


There is alſo another right which is highly 
eſſential in the criminal law of England, namely, 
that the trial ſhall take place on the ſpot where the 
offence is charged to have been committed, becauſc 
there the witneſſes are preſumed to be, and if once 
it were in the power of the executive government 
to order a perſon accuſed to be tried at a diſtance 
from his own home, an innocent man might periſh 
for want of that evidence which the indigence of 


his ſituation might prevent him from procuring, and 
2a 
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at any rate the expence might be made ruin, even 
if the fact were otherwiſe. 


Such is the law of England with reſpect to of- 
fences committed in this country: and it will ap- 
pear, on conſidering the preſent act, that every 
principle of it is overthrown and reverſed, 


In the firſt place, there is no proviſion for 
the examination of the witneſſes in ſupport of the 
charge, in preſence of the accuſed. On the con- 
trary, it is to be a private examination before the 
Governor General and Council; and the party is to 
know nothing of the charge till five days after the 
commitment. This ex parte examination 1s, how- 
ever, to be taken down in writing—for what pur- 
pole? to be delivered to the accuſed, that he may 
know on what evidence he ſtands committed ? — No, 
—for, though he has had no opportunity, in the 
firſt inſtance, to croſs-examine thoſe, on whoſe teſ- 
timony he is thus deprived of his freedom, and con- 
fined on a criminal charge, all the act enjoins the 
Governor General and Council to do is, to deliver to 
tim the charge, or accuſation, on which he has been 
committed. He is then to make his defence - to 
„hat? to a charge depending upon evidence 
ich he has never heard; and if the defence ſhall 
not ſatisfy the Governor General and Council, he 
may be ſhut up from the light of heaven; he may 
de Geprived of the air of day; he may be hurried 
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into a dungeon till the hour of trial ſhall come; 
and though the charge ſhould be manifeſtly falſe— 
though the cauſe of commitment ſhould be glaring- 
ly unjuſt, the law cannot aſſiſt him, for the right 
to be bailed is taken away, and though there is a 
ſupreme court of criminal judicature on the ſpot, 
the judges of which are ſworn to adminiſter the 
law of England, they cannot take cognizance. of 
the commitment, and do as juſtice requires ; for 
the will of the Governor General and Council is to 
be ſuperior to the law, and no writ can command a 
gaolerto throw open thoſe gates which the warrant 
of the Governor General has ordered to be cloſed. 


And what is the crime which requires theſe 
extraordinary powers, that are thus to ſuſpend the 
regular functions of the law? Who are the crimi- 
nals who can give no other reaſonable ſecurity 

for their appearance, but the walls of a priſon ? 
Where is the danger to the ſtate that renders it 
eceſſary to give a deſpotic power over the per- 
55 of every Britiſh ſubject in India? The anſwer 0 
is, That the law chat does all this, relates to f 
offences, which are not even of ſufficient magni- 
tude to be denominated crimes; it relates to a 
miſdemeanor only, and one of a deſcription ſo 
vague, that it is ſcarcely poſſible to know what 
the law forbids, for what correſpondence may, in 
the opinion of the Governor General and Council, 
be deemed dangerous to the peace and ſafety of | 
the ſettlement, it only lies within their own breaſts 4 
to 
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to decide with certainty. But why in a caſe of 
miſdemeanour is the right to be bailed thus wan- 
tonly annihilated? Is not the court of juſtice on 
the ſpot capable to determine what ſhall be a 
ſufficient ſecurity, and in caſes where that is of- 
fered, wherefore is every man in India, whom the 
law preſumes innocent till he 1s proved to be 
guilty, made liable to impriſonment at the arbi- 
trary will of thoſe in power, when the purpoſes 
of juſtice do not require, nay, when they for- 
bid it? That a caſe may occur of correſpondence 
with the country powers, or the governor of ſoine 
foreign ſettlement highly dangerous to the ſafety 
of the Britiſh poſſeſſions in India, cannot be de- 
nied, but in ſuch caſe, as in every other, that is 
the ſubje& of bail, it would be the duty of the 
judges to proportion the ſecurity to the circum- 
ſtances of the cafe, and that being done, the pur- 
poſe of the law would be anſwered. For it is not 
to be compared to what happens in this country 
during a time of war- the ſuſpenſion of the act 
of Habeas Corpus; it is a total and perpetval re- 
peal of it, and in a time of the moſt profound 
peace, when there is not the ſlighteſt probability 
of foreign danger, this power may be equally 
exerted, as if the enemy were actually at the gates. 


In vain will it be ſaid, that the law of this 
country, which applies to the ſtate of things here, 
cannot be extended to India where that ſtate is. 
eſſentially different, becauſe to any theory of this 

lort, 


= 


ſort, it is only neceſſary to oppoſe experience; and 
if hitherto the Britiſh poſſeſſions in India have 
continued ſecure and flouriſhing without ſuch a 
power being legally veſted in the Governor Ge- 
neral and Council, whence does the neceſſity 
ariſe to give 1t now? Theſe obſervations only 
apply to a regular, ſtanding power of this na- 
ture—prevailing in all times applicable to all 
circumſtances — becauſe a criſis may undoubtedly 
occur, in which ſuch a power may be neceſſary, 
but with that criſis it ſhould alſo ceaſe. 


It is in the next place to be conſidered, what are 
the proviſions of the att that relate to the trial 
of the accuſed—which according to the general 
law of this country ſhould take place without de- 
lay — without expence—on the ſpot where the 
charge aroſe —where the evidence on both ſides 

+ mult be preſumed to bein ſhort, in a manner 

the leaſt oppreſſive that can poſſibly be deviſed, 
ſo that it may not be in the power of a malici- 
ous proſecutor to convert the law itſelf into a 
weapon of injury. 
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But not ſo under the preſent act. In addition 
to the former power given to the Governor Ge- 
neral and Council, to deprive of his freedom every 
individual, who may have rendered himſelf ob— 
noxious to them by a virtuous oppoſition to the 
meaſures of their government, on the calumny of 1 
any bale informer, who may not ſcruple to ac- =” 
quire 3 
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quire patronage by perjury, they are further au- 
thorized, at their option, to bring the party to a 
trial either in India or in Europe, and while in order 
to avoid delay, and to ſave expence to the ac- 
cuſed, a fact charged to have been committed in 
one county of England cannot be tried even in 
that which joins to it, a fact charged to have been 
committed in India is to be made the ſubject of a 
trial in Europe, and half the globe is to be traverſed 
before a court of juſtice can be found. The pur- 
poſes to which ſuch a power may be employed, are 
monſtrous to the imagination. In a country 
where the inhabitants are diſtinguiſhed for a vile 
ſubſerviency to thoſe in power — where an oath is 
conſidered as a jeſt, and perjury not leſs common 
than the ground on which they tread- let me 
conjure the Committee to conſider in what a 
miſerable predicament every Britiſh ſubje&t will 
ſtand. Will accuſers be wanting when the pur- 
poſes of power are to be anſwered by a falſe 
charge? And what will be the conſequence ? 
Accuſation there will be worſe than conviction 
here. Impriſonment, deprivation of employment, 
loſs of time, expence of witneſſes, and the other 
heavy coſts, which muſt neceſſarily be incurred 
under this law will operate as an enormous fine, 
even in the caſe of acquittal. This muſt happen 
in thoſe | inſtances in which the accuſed may be 
able to procure his acquittal, by having it in his 
power to bear the expences of the witneſſes and 
the 
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the charges of the trial, and to make his inno- 
cence appear—but what will be the ſituation of 
thoſe in a leſs proſperous ſituation ? Accuſation 
will be certain ruin, and they will . for want 
of the means of defence. 


And here, again, it will- undoubtedly be urged, 
that many caſes may occur, in which a fair trial 
cannot be had in India, and, that, even in this 


country, for ſufficient cauſe the Court of King's 


Bench will order the venue to be changed, and the 
trial ro be held in the neighbouring county to that 
in which the fact is charged to have been com- 
mitted. This is undoubtedly true. But, at the 
utmoſt, the argument only proves, that, on ſuffi- 
cient cauſe being ſhewn to the judges of the court 
there, to induce them to be of opinion that the 
matter cannot be fairly tried, they ſhould make a 
role for the purpoſe of having it tried here. But 
the difference is wide, indeed, betwixt veſting ſuch 
a power in the judges who, by their ſituation, are 
exempred from the influence of political reſent- 


ments and enmities, to be exerciſed on public diſ- 


cuſſion in a court of juſtice, after hearing both 


parties, and the giving ſuch an authority to the. 


Governor General and Council, the executive go- 


vernment on the ſpot, to be made uſe of at 
their diſcretion, without any controul. 


Such however, is the alarming and unconſtitution- 
al power veſted by this a& in the Governor Gene- 


ral 
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ral and Council over the perſon of every Bri- 
tiſh ſubje& in India and now, what follows? | 
an innocent man has been falſely accuſed ; im- | 
priſoned, notwithſtanding the moſt ample ſecu- 
rity being tendered for his appearance to anſwer 

the charge; and in ſpite of his moſt earneſt re- | 
quiſition to be brought to a ſpeedy trial upon 

the ſpot, he is embarked on board a ſhip and | 
ſent to England for the purpoſe —at length he | 
arrives in this country - he treads upon Engliſh | 
ground—and what are the ſentiments (the firſt 
ſentiments) which, under the impreſſions of early 
education and the force of ancient habit, will na- 
turally ariſe in his mind? He will fay to himſelf, 
It is true I have been falſely accuſed; I have 
ſuffered a long and unneceſſary impriſonment; and 
though ſupported by the conſciouſneſs that my in- 
nocence would at length appear, yet I have lan- 
guiſhed under that fickne/s of the heart which ariſes 
from hope deferred; but the ſeaſon of ſuffering is 
A paſt ; the hour of deliverance is come ; the gates 
6 of an Engliſh court of juſtice ſhall be thrown 
open to me ; there, I ſhall meet my accuſer face 
to face ; I ſhall confront the falſe witneſſes in ſup- 
port of a foul charge; I ſhall be tried by a jury 
of my peers, under the direction of a judge, ſworn 
to adminiſter the law of the land. Oh no ! deluded 
man !— The gates of an Engliſh court of juſtice ſhall | 
not be thrown open to you; you ſhall not meet your 

accuſer face to face; you ſhall not confront the falſe 
witneſſes in ſupport of a foul charge ; neither ſhall 
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you be tried by a jury of your peers under the 
direction of a Judge ſworn to adminiſter the law of 
the land. —And here, Sir, ſuffer me to pauſe for a 
moment.. .. that may, if po ble, recal what- 
ever of faculty I have already exhauſted on this 
occaſion—that 1 may collect at leaſt the vigor I have 
lefr—and advance with freſh life to the attack of 
the moſt odious and formidable part of this law 
that which deprives thoſe for whom I appear, of 
the ineſtimable and glorious privilege l that ſacred 


right, which exalts the condition of a Britiſh ſub- 


Jett above that of any other citizen of the univerſe ! 
which ennobles him as the freeſt of human beings ! 
—the right of TRIAL BY A JURY OF HIS 
PEERS— which this law cuts up by the root— 
and ſubſtitutes in the place of it—what ? a glitter- 
ing object I admit calculated to dazzle by it's 
glare but which, on a ſteady inſpection, will be 


found to violate every principle that is held dear 
and ſacred in this country. 


It 1s not my intention to take up the time of 
this Committee with any general encomiums on 
the excellence of the Trial by Jury, both becauſe 
I fee! myſelf unequal to the ſubject, and beſides 
that panegyric has been already exhauſted. he 
inalienable birthright ! the ineſtimable privilege ! 
the glory of the Englih law ! the ſacred bulwark 
of the conſtitution ! the palladium of Britiſh 
liberty !—this is not the language of the advocate 
at your bar, ardent, and perhaps intemperate, in 


the 
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the cauſe in which he is engaged—neather is it the 
ſilly incenſe of the fickle multitude always apt 
moſt loudly to extol what they leaſt underſtand — 
it is the calm ſentiment of reflection - it is the cool 
voice of reaſon as expreſſed in the ſober page of 
the judicious and enlightened commentator on the 
law of England, in, thoſe chapters of his work 
which he devotes to the peculiar inveſtigation of 
this ſubject, the beſt and nobleſt that can employ 
the faculties of an Engliſh man, treating of the 
hiſtory and conſtitution of his country. Nay To 
far does he carry his veneration for this admirable 
inſtitution, that he at length perſuades himſelf 
into a belief, which ſome may be apt to deem 
ſuperititicus--the poſſible immortality of the Bri- 
tiſh conſtitution. He quotes the well known pro- 
phecy of a celebrated author, that as Rome, Sparta 
and Athens have periſhed, ſo Great Britain ſhall 
periſh-likewiſe—and adds, but Rome, Sparta and 
Athens had not the Trial by Jury, thereby fondly 
attributing to it the power of preſerving the con- 
ſtitution, even until time ſhall be no more. | 


But in what does the boaſted excellence of the 
Trial by Jury conſiſt ? wherefore is it ſuperior to 
every other judicial inſtitution? what are the ap- 


parent advantages that can jultify the praiſes thus 


laviſhly beſtowed on it; 


The moſt zealous advocates in its favour cannot 
argue, that 1n point of wiſdom a jury are likely 
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to excel any other tribunal. There is no reaſon 
why they who ſerve on a jury, ſhould decide more 
wiſely than other men, But there are many rea- 
ſons why they muſt frequently err, They are in 
general ſelected from the middling ranks of life; 
perſons who cannot be preſumed to be in the habits 
of laborious inveſtigation ; the ſubjects to be tried 
are often of a difficult and intricate nature; the 
giving evidence publicly in a court of juſtice is 
apt to create embarraſſment in witneſſes, ſo that 
the account given is not always the moſt clear; 
they muſt be preſumed to have heard nothing 
of the matter they are ſworn to try, before the 
witneſſes are examined ; yet they mult not ſeparate 
till they have given their verdict, and, under ſuch 
circumſtances, it would not be rational worſhip, but 
blind and bigotted idolatry to contend, that the 
verdict of a jury muſt not neceſſarily be more fre- 
quently erroneous than the deciſions of tribunals 
founded upon oppolite principles, I beg how- 
ever to be underſtood that I am ſpeaking of error 
merely, as ariſing from an imperfe& comprehen- 
ſion, or a miſtaken idea of the ſubje& under en- 
quiry, and not of perverſity or corruption againſt 
which no human inſtitution can more effectually 
guard. In effect, how often does it occur in the 
ordinary courſe of life, that we find ourſelves at a 
loſs to form opinions on the moſt common events; 
that we are obliged to hefitate—to reflect - to quit 
the ſubject to conſult our friends to return to it 
again and again to conſider it before we can de- 
cide 
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eide with ſatisfaction to our own minds. The Trial 
by Jury is not, therefore, peculiarly calculated to ſe- 
cure againſt error in deciſion, but on the contrary 
muſt, in the very nature of things, be more liable to 
it, than a regular and ſtanding tribunal, compoſed 
of judges qualified by education, and fitted by the 
daily habits of their life to enquiry and inveſtiga- 

tion, in the conſtant exerciſe of their reaſoning 
powers, and with the advantage of leiſure to ex- 
amine and reflect, and conſult with others, in caſes“ 
of doubt and difficulty before they are bound to 
decide. 


It is true that in the caſe of erroneous deciſions, 
the law provides a certain remedy, by enabling the 
Judges, who are not bound to decide on the 1n- 
ſtanr, to examine all the evidence on which the 1 
jury have determined, and on a thorough and de- 
liberate inveſtigation of the whole ſubject, to ſend 
the matter to be again tried, with the advantage 
from frequent inveſtigation, of being much bet- 
ter underſtood than it probably was on the former 
trial. This is undoubtedly attended with expence 
and delay, which would have been avoided if the 
caſe had been properly decided at firſt ; but ſuch 
is the price at which we purchaſe the other ad- 
vantages, the Trial by Jury affords, which 
brings me to conſider what thoſe advantages 
are. 


The end of every trial ordained by the law of 
any country to decide litigated queſtions, 1s the 
| at- 
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attainment of juſtice, and whatever method of 

trial is beſt adapted to this end, is in itſelf the beſt, 

If the human mind were in a ſtate of perfect pu- 

rity, wiſdom would be the only requiſite to be 

ſought for in a judge, becauſe it would involve 

the beſt ſecurity for juſtice, but in the actual (tate 

of the human mind, ſubject to the influence of a 

thouſand bad and corrupt motives, impartiality 

is, in the firſt place, to be conſidered, becauſe, w.rh- 
*out it, wiſdom would avail nothing, or-if it did, 
would probably be worſe than folly, inaſm ch as irs 

powers would be more ſucceſsfully employed to 

| 

| 

| 

| 

| 


pervert juſtice, The truth is too clear to be con- 
troverted, that there is leſs to apprehend from 
the folly than the depravity of human trioun . 
And the law of England is adapted to this im- 
portant truth. Impartiality is the firſt and chief, 
object in its eſtimation, and the manner in whicl: 
a jury is choſen is peculiarly calculated to fe- 
cure it, This is the ſpecific advantage; the charac- 
| teriſtic excellence; the:ſopreme attribute, To this ü 
| end, as to the center of the ſyſtem of juſtice, all Y 
the efforts of the law converge, and in this one 
point is combined their united efficacy and virtue. 
—[t will be neceſſary to conſider of what nature 
the means are by which this important end is 
ſecured, that 1t may be clearly ſeen, how far the 
method of trial preſcribed by this act is likely to 
be attended with the ſame advantage. 
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In the firſt place, the law provides that every 
man ſhall be tried by his peers; that is, by thoſe 
of 


. 
| 
q 
* 
7. 


— 
PS. Re reins > 


er. 39 1 


of his own condition and degree, A peer ſhall 
not be tried by a commoner, nor a commoner by 
a peer; the former muſt be tried by thoſe of his 
own rank, and it is a cauſe of challenge to him if 
ſummoned on the trial of the latter. The law, 
therefore, ſuppoſes that it is eſſential to impar- 
tiality that every man ſhould be tried by thoſe 


who are his equals, and for reaſons too obvious 
to be pointed out, 


But the officer to whom the law entruſts the 
duty of collecting an impartial jury, may either 
wilfully or ignorantly aſſemble one of a contrary 
deſcription, When therefore, the trial comes on 
and the liſt of jurymen he has returned is called 
over, the law allows a challenge to the array, 
that is to ſet the whole jury aſide, if it can be 
made appear that the ſheriff 1s intereſted in the 
event, or if any cauſe can be ſhewn which induces 
the court to believe that he has acted partially or 
corruptly on the occaſion. In like manner, where 
there is no cauſe to object to the whole pannel, a 
certain number of the individuals returned upon 
it may be challenged peremptorily, and any num- 
ber whatever may be challenged for ſuffi- 
cient cauſe. It is a choice by lot the firſt 


twelve names drawn by chance out of a box, and 


not challenged, forming the jury, ſo that there 
can be no previous management and corruption, 
for there is no viſible perſon to corrupt. When 


ſworn they mult proceed to trial enn, ; 
| they 
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they muſt adhere to certain rules of evidence; 
they muſt decide the fact, and find the law under 
the direction of the Judge, ſo that the jury can- 
not ſtrain the law to the fact, nor the judge bend 
the fact to the law; they muſt give their verdict 
before they ſeparate, that they may not be tam- 
pered with by che proſecutor or the accuſed ; 
that verdict muſt be unanimous ; not that it is 
more probable that the one who may happen to 
differ ſhould be right, and the eleven wrong, or 
that they ſhould be partial and corrupt, and he 
only pure and upright, but from a principle of 
mercy which will not permit any man to ſuffer 
except in a caſe ſo clear that there can be no dif- 
ference of opinion among thoſe who are to de- 
termine it; and finally, the verdict may be ſet 
aſide if againſt evidence, or contrary to law. 


Such is the real nature of the Trial by Jury — 
coeval with the conſtitution 1tſelf—and aſcer- 
tained by uninterrupted experience to be the beſt 
method of adminiſtering juſtice, betwixt man 
and man, on every occaſion, either of a civil or of 
a criminal nature, But the beſt and brighteſt 
advantage that attends it is, when queſlions oc- 
cur in which the principles of our free government 
are concerned - hen the ſtrife ariſes betwixt pow- 
er and popularity between the Minion of the 
Crown, and the Champion of the people's rights. 
It is then that it truly becomes all that has been 
ſaid of ir, the inalienable birthright] the ineſtim- 
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able privilege! the glory of the Engliſh law | the 
| ſacred bulwark of the conſtitution! the palladium 
of Britiſh liberty !—it is then—that it riſes, like a 
| wall of fire] before the footſteps of the oppreſſor 
: and affords an inviolable ſecurity to the meaneſt 
4 ſubject. From ſuch a theme I turn with reluc-. 
tance to the conſideration of that which this act 
preſents, 
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The ſpecial judicature before which all perſons 
in the ſervice of the Crown or the Company are 
made liable to be tried on any charge of a miſde- 
meanor committed in India within two years after 
their arrival in this country, not according to the 
nature of the caſe, but at the will of their proſe- 
cutor, is to conſiſt of three Judges, five Peers, 
and ſeven Commoners, to be choſen in a manner 
of which I ſhall preſently take notice. And it is 
undoubtedly true, that a tribunal conſtituted by 
an aſſemblage of ſuch perſons is calculated to im- 
poſe on thoſe who only look at the exterior of 
things, nay that ſenſible and enlightened minds 
may, on the firſt conſideration, be apt to deem 
favourably of it. It is natural it ſhould occur 
among the earlieſt thoughts on this ſubject, that a 
ſelection of men from the higheſt orders of the ſtate, 
of liberal education, of diſtinguiſhed talents, of 
apparent independance ;—the Judges of the land, 
promoted to be ſuch on account of their abilities 
and virtue, who diſpenſe juſtice on all other oc- 
caſions ; the Peers of the realm, deſcended from a 
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long train of illuſtrious anceſtors, and ſo peculiar- 
ly truſted by the law, that when fitting in judg- 
ment on civil and criminal proſecutions, their 
word of honour is conſidered as equivalent to an 
oath ; the Repreſentatives of the People, choſen by 
the free ſuffrages of the nation, and entruſted 
with every valuable public concern—it is natural 
it ſhould occur, I admit, that ſuch a tribunal is 
ſuperior to an ordinary jury, and undoubtedly it 
exhibits a more ſplendid appearance. But let me 
remove the veil of tiſſue with which it is covered, 
and diſplay the naked object, in it's true propor- 
tions, and with it's real features. 


In the firſt place, it does not conſiſt of the Peers 
of the accuſed, ſo that every advantage which the 
law ſuppoſes to be attached to the trial by our 
equals is at an end, and conſequently, every evil 
againſt which it guards in other caſes, by making 
ſuch a trial neceſſary, may take place. If a peer 
. may be challenged from ſitting on a jury, merely 
becauſe he is a peer, and yet five peets muſt neceſ- 
ſarily form an integral part of the new judicature, 
either the common law of this country is grounded 
on a miſtaken principle, or a material benefit confer- 
red by that law is taken away by this act. There is 
no medium. But the common law is not founded 
on a miſtaken principle—no man has attempted 
to argue that it is—therefore, a material benefit 


conferred by that law is neceſſarily taken away. 


This 
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This of itſelf is a powerful objection. but it is 
highly aggravated, when it is conſidered, that this 
law may, at any time, be converted into an engine 
of ſtate perſecution, and that it is natural to ſup- 
poſe the Miniſter will have a peculiar influence 
over the two bodies, out of which the members 
of this tribunal are to be choſen. What is the 
ſecurity that ſuch influence will not be corruptly 
exerciſed, and if ſo, in what manner is it to be 
counteracted? The anſwer will undoubtedly be, 
that the law contains in itſelf a ſufficient ſecurity 
againſt the exerciſe of any improper influence on 
the part of the Miniſter, and even if it ſhould hap- 
pen, puts it within the power of the accuſed to de- 
feat its effects - that this is done, firſt, by the man- 
ner in which the act directs the commiſſioners to 
be choſen - and ſecondly, by the challenges which 
it empowers the party to make. But by conſider- 
ing with accuracy, the clauſes themſelves, it will 
be beſt ſeen whether theſe purpoſes are anſwered. 


The act directs, that within thirty days after the 


houſe is met, each member may deliver in at the 


table a liſt incloſed in a cover, ſealed up, and hav- 
ing the words Eaſt India Judicature indorſed on 
the outſide thereof, in their reſpective proper hand 
writing, each of which liſts ſhall contain the 
names of forty members of the houſe; and that on 


the firſt ſitting day, after the expiration of the 


ſaid thirty days, the clerk of the houſe, or his 
deputy or aſſiſtant, or ſuch other perſon as the 
houſe ſhall direct, ſhall prepare and lay on the 
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table the names of all the members who ſhall have 
delivered ſuch liſts ; and that on the next ſitting 
day, the liſts ſhall be taken, out of the covers and 
put together into a box, and ſhall be immediately 
referred to a committee, who ſhall examine the 
ſame and report to the houſe the name of every 
member which ſhall appear in twenty or more of 
the liſts ; any perſon named in any of the liſts re- 
turned by the committee, holding any civil office 
of profit under the crown during his Majeſty's 
pleaſure, or being a commiſſioner for the affairs of 
India, or to be, or who has been a Director of the 
Company, or to hold, or who has held any office 
or employment in the ſervice of the Company in 
India, the names of all ſuch perſons to be ſtruck 
out of the liſts; the ſame regulations mutatis 
mutandis to take place in the houſe of peers; the 
Judges to be appointed by their reſpective courts ; 
the party accuſed and the proſecutor to make 
peremptory challenges to the number of thirteen 
of the Peers, and twenty of the members of the 
Houſe of Commons, and challenges for cauſe 
without any limitation ; the firſt twelve not chal- 
lenged to be returned by the Judges to the Lord 
Chancellor before whom they ſhall be ſworn, for 
which purpoſe they ſhall appear within ten days. 


And firſt, it is to be obſerved, that theſe ſeveral 

regulations admit the principle, that the choice 
by lot conduces to impartiality, and that it would 
be dangerous to truſt, in the hands of any one per- 


ſon, 
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ſon, the excluſive power of nominating thoſe who 
are to ſit under the new commiſſion. But if, not- 
withſtanding theſe regulations, it will not be in ef- 
fect what the law imports, a choice by lot, but on 
the contrary, the nomination of the Miniſter, then 
will the law ſtand ſelf- condemned, becauſe it admits 
the principle, but in order to carry it into effect, 
contains proviſions which muſt neceſſarily defeat 
it. That it does this, I do with the utmoſt con- 
fidence aſſert, and I will maintain in the teeth of 
any oppoſition that human ability can give, be- 
cauſe the propoſition is too clear to be ſhaken, 
that it will be in the power of any Miniſter who 10 
rules, by means of a corrupt majority in this | 
houſe, to return what names he may pleaſe, ſo | 
that in effect the twelve commiſſioners will be of 
his nomination. Does any man doubt it ?—The 0 
forms of this houſe will not allow me to ſtate a q: 
fact *—but let me ſuppoſe a caſe, which if it aas 
not already happened—may in ſome future time, | f 
* lefs 1 
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* Thurſday, 16th February Mr. Sheridan complained to 106 
the Houſe that the door-keeper had put into the hands of 15 
every Member, a paper containing a written lift of the names i} 
of gentlemen by way of a balloting liſt, and having the '\ 
ſtrongeſt grounds for belief, that theſe papers were prepared 1 
at the Treaſury and delivered by their direction, in order | 
to aſcertain by whoſe order they were diſtributed, he moved 
« That Mr. Joſeph Pearſon, door-keeper be now called in 
and examined with reſpect to the ſaid complaint,” 


Mr. Pitt oppoſed the motion. He ſtated, that ſuppoſ- 
ing it were true that the liſts had been delivered as was 


aſſerted, 


n 
leſs independant than the preſent, unfortunately 
take place. 


If printed lifts, containing the number of names 
which the a& requires, were to be put into the 
hands of the different members, on their entrance 
into the houſe ; if ſuch a meaſure ſhould be repro- 
bated as a groſs violation of the purity of juſtice, 
and ſtrong inſinuations ſhould be thrown out that 
it was done under the influence of the Miniſter or 
thoſe employed by him; if a motion ſhould be 
made to bring the perfon who had thus acted, to 
the bar, to enquire who had employed him, and 
to put an end to ſuch practices for the future; if 
inſtead of promoting, the Miniſter ſhould oppoſe 
ſuch a motion ; if he ſhould argue in favour of 
the practice as harmleſs and innocent; if all en- 
quiry ſhould be thus effectually prevented; and if 
after all, the very names contained in theſe liſts, 
ſhould, to a man, be returned by the committee— 
what reaſonable perſon would doubt, for a ſingle 
moment, that the Miniſter had exerted his influ- 
ence, and that his influence had prevailed? If 
fo, would it be any ſatisfaction to ſay, that the 
names were in themſelves unexceptionable ? Would 


aſſerted, where was the breach of privilege? To ſuppoſe 
they could be productive of any influence was an idea too 
inſulting to the Houſe to be tolerated for a moment. 
On the queſtion being put, the Houſe divided. 
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a ſingle dupe be found to ſo fallacious a plea? 
or who but an ideot would be reconciled to ſuch 
a power, becauſe in its firſt effects it might hap» 
pen to be beneficial ? 


I ſpeak in the preſence of gentlemen of the firſt 
abilities and experience in the profeſſion to which 
I belong—and ] ſtate, without fear of contradiction, 
that if any perſon were to procure the ſheriff to 
make a return of names dictated by himſelf, not 
only the pannel would be ſet aſide, but ſuch con- 
duct would be the ſubje& for an attachment or 
information in the higheſt court of criminal judi- 
cature, and would be puniſhed as a groſs offence 
againſt the adminiſtration of juſtice, But ſuppoſe 
it to happen in this houſe, how could the party 
injured obtained redreſs ? Of what paſſes within 
theſe walls, it is a breach of privilege, except in 
the members of the houſe themſelves, to take 
any notice. But even if it were otherwiſe—what 
chance would there be of ſucceeding in a complaint 
againſt a miniſter entrenched behind a nutnerous 
majority —and able, by their means, to prevent even 
that enquiry from which alone, the fact could appear? 


It will no doubt be urged, that by the exclu- 
ſion, in the firſt inſtance, of all thoſe who hold 
places under the crown during the royal pleaſure, 
and by the challenges afterwards allowed, miniſte- 
rial influence is effectually prevented, inaſmuch as 


every man who can be ſuppoſed to be under ſuch 
influence 
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influence is, for that very cauſe, excluded. And fiſt, 
as to the excluſion of thoſe who have places, I admit, 
that, as far as it goes, it is of conſiderable advantage. 
But are there no candidates for places ? are there no 
applications to be encouraged ? no expectations to 
be raiſed? no hopes to be flattered? no fa- 
vourite meaſure to be promoted ? no near rela- 
tion to be provided for ? Can it ſeriouſly be argued, 
that the influence of the miniſter in the houſe of 
commons is confined to thoſe who are actually 
in place? no ſuch inſult will be offered to the 
common ſenſe of mankind. It is, therefore, a fal- 
lacy to contend that the influence of the miniſter 
is effectually counteracted, becauſe it is in part 
diminiſhed, or that he may not return a liſt of 
names liable to that influence, becauſe a particular 
deſcription of perſons are excluded, who are moſt 
immediately ſubject to it. But, putting all. idea 
of any undue or corrupt influence out of the caſe, 
there are partialities, which though not equally bad 
in their cauſe, may be as miſchievous in their ef- 
fects. In every miniſterial proſecution, they who 
ſupport the general meaſures of the miniſter will 
have a bias on their minds, of which they may not 
themſelves be aware, which will inſenſibly incline 
them to every particular meaſure which he is 
known to approve. The proſecution may owe its 
origin to an oppoſition to that ſyſtem which they 
have uniformly eſpouſed. The miniſter muſt 
necefiarily be ſupported by a majority of the 
Houſe of Commons, and that majority may be 


very 
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very conſiderable, as, for inſtance, at the com- 
mencement of the preſent patliament ; what then 
will follow? - that ſuppoſing no influence what- 
ever to be exerted, the mere chances will be con- 
fiderably againſt the accuſed on a proſecution in- 
ſtituted by government, becauſe, ſuppoſing all the 
names of the ſeveral members of the houſe to be 
put into a glaſs and to be drawn out as they 
might accidentally come to hand, the majority 
would conſiſt of the friends of the miniſter, at 
leaſt the ſupporters of his adminiſtration, which 
brings it to this point, Whether it is not an ob- 
vious diſadyantage to the accuſed in every caſe 
of miniſterial proſecution, that he muſt neceſſarily 
be tried by a certain number, of which the majo- 
rity are the ſupporters of adminiſtration ? I ſay, 
it muſt neceſſarily be ſo, becauſe putting the 
ſtrongeſt caſe poſſible in favour of the law, that 
is, of no influence whatevet being made uſe of, 
ſtill the neceſſity will ariſe out of the mere ine- 
quality of numbers of which the parties in the 
houſe may be reſpectively compoſed, But is not 
this a ſuppoſition much too favourable for the pro- 
bability of the caſe? Is it likely that the power 
will not be abuſed? that a ſpirit of ſelf-denial 
that a pure love of juſtice will actuate the con- 
duct of all future miniſters? Or let every man 
make the caſe his own, and admitting the power 
to be in the miniſter, let him declare, whether he 
would willingly truſt the miniſter with a power 


dangerous to himſelf, in the confidence that 
H it 


9 — —— 
TS 22 _ IEICE — — — 27 2 
2 + > 


— — 4 — ns s 
r oi — —— 
* 5 
— - 


—_— : — 


— 


— —ͤ —A—⁵ͥ.»dd— 


- * — as - — ——_—— 1 35 
‚ZZ—225757*77＋* 5 


5 ; - . 


1 50 J 


it would not be exerted, and therefore, no evil 
would happen? 


Theſe obſervations will, I truſt, ſufficiently ſhew, 
that the mere excluſion of thoſe who hold places 
under the crown during the royal pleaſure, does 
by no means effectually ſecure againſt the influ- 
ence of the miniſter ; and even ſuppoſing no ac- 
tive interference to take place, ſtill the majority 
muſt conſiſt of perſons who are the ſupporters of 
the adminiſtration for the time being. It remains 
to be examined what will be the effect of the ſe- 
veral challenges which the accuſed is permitted 
to make. 


And I hope I ſhall not be conſidered as in any 
degree derogating from that reſpe& which is due 
to the character of a judge, and moſt particularly 
to the individuals who now fill the ſeat of judg- 
ment ſo honourably to themſelves, and ſo advan- 
tageouſly to their country, when I contend, that 
according to the preſent law, there is no reaſon 
why the three judges who are to be commiſſioners, 
thould not be equally liable to challenges as the 
other commiſſioners, or as jurymen in common 
caſes. It is true, a judge is not in a common caſe 
liable to be challenged. But why ? Becauſe he 
is a judge. He cannot decide the fact, he is 
merely to apply the law, in doing which it 1s 
expreſsly obſerved by a learned author, that par- 


tiality can have little ſcope; but by the preſent 
£1 act, 
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act, he is both to decide the fact and the law, ſo 
that the reaſon why a judge cannot be challenged 
does not apply, but on the contrary, being made 
a juryman, there is every reaſon why he ſhould; nay 
the caſe is ſtronger than in the common inſtance of a 
Juryman, becauſe he is not only to decide the fact, 


but likewiſe to determine and apply the law. 
With reſpect to the challenges allowed, it does 


not occur to me, that they are liable to any par- 


ticular obſervation, or that they ſtand on a dif- 
ferent footing from thoſe which in common caſes 
the accuſed 1s permitted to make. 


Such are the regulations by which it will be 
ſtrenuouſly inſiſted, there is an equal chance for 
impartiality in the trial of every information be- 
fore the ſpecial judicature, as on a trial before 
a common jury. Whether this propoſition be 
true the committee will determine on the argu- 


ments ſubmitted to them. But to place the whole 


in a clear point of view. The ſecurity which 
the trial by jury affords conſiſts in a double check 
firſt, the challenge to the array; ſecondly, the 
challenges to the polls; without the former, the 
latter would be ineffectual, for what would it ſig- 
nify to challenge a particular number when the 
number left would be equally liable to challenge, 
as would be the caſe of a pannel partially and 
corruptly returned, but yet conſiſting of perſons 
againſt whom no challenges for cauſe might lie. 
In the preſent caſe, there is no challenge to the 
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array — ſo that in a clear caſe of a liſt of names 
returned by miniſterial interference, there is no 
remedy whatever for the party to be tried, when 
after his peremptory challenges there remains a 
ſufficient number who cannot be challenged for 
cauſe, This argument, undoubtedly, puts the 
Miniſter into the ſituation of the ſheriff, and ſup- 
poſes the return to be made by him, which it will 
be ſaid, the law does not do; but if notwithſtand- 
ing the law does not put him in that ſitua- 
tion, he can place himſelf in it when he pleaſes, 
contrary to the meaning of the law—then is it the 
moſt dangerous ſpecies of impoſition - the moſt 
abominable caſe of fraud—that which conſiſts in 
the law itſelf, that holds out a falſe ſecurity, and 
betrays where 1t profeſles to protect, 


But by what rules are the perſons who are ta 
conſtitute this new judicature to conduct them- 
ſelves when ſeated on the bench of juſtice? and 
firſt with reſpect to evidence for next to the im- 
partiality and integrity of thoſe whom the law ap- 
points to ſit in jadgment on their fellow ſubjects, 
the medium is eſſential by which they are to de- 
cide. The firſt and leading principle of evidence 
is, That it ſhall be given upon oath, under the in- 
fluence of the obligations of religion, and at the ha- 
zard of that temporal puniſhment with which the 
crime of perjury 1s attended, 


A ſecond principle is, That every witneſs ſhall 
þe examined in perſon, in the preſcnce of the ac- 
cuſed, 
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cuſed, the difference being eſſential, betwixt an 
examination reduced into writing, of which no 
opinion can be formed but from the contents, and 
producing the party himſelf when there is an oppor- 
tunity of judging from his manner and conduct, of 
the truth of his teſtimony, and of detecting a train 
of falſchoods by a queſtion promptly and unex- 
pectedly put. 


A third maxim, and I believe I may ſay, a 
rule hitherto with but one exception in the crimi- 
nal law of England is, That no man ſhall be 
prejudiced by what another has ſaid or written of 
him in his abſence, ſo that he had not an oppor- 
tunity to contradict it and vindicate himſelf, 
To this rule, I repeat it, I know but of a ſingle ex- 
ception, and that is, the declarations of a deceaſ- 
ed perſon, given under the belief of approaching 
death, | 


It would however be too much to contend, 
when the immenſe diſtance 1s conſidered, that in 
the caſe of every trial in this country for an of- 
fence committed in India, each witneſs muſt be 
brought over and examined in preſence of the 
accuſed—ſuch a dofrine would amount to im- 
punity in a great number of inſtances—the law, 
therefore, which directs the judges of the court on 
the ſpot to take the examination of the ſeveral 
witneſſes in open court, the agent or counſel of 
the accuſed having notice to attend; to reduce 
the whole of the examination on each ſide into 

writing, 
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writing, and tranſmit it to this country—does all 
the nature of the caſe will admit. In this reſpect, 
I do not, therefore, complain either of the preſent 
or of former laws. 


But by the 80 ſet. All writings which ſhall have 
been tranſmitted from the Eaſt Indies to the Court 
of Directors, by their officers or ſervants in the 
uſual courſe of their correſpondence with the Court 
of Directors, and copies of all writings tranſmitted 
by the Court of Directors to their ſervants, which 
in any manner relate to the ſubject matter of the 
charge or defence, may be admitted by the com- 
miſſioners to be offered in evidence, and ſhall not 
be deemed inadmiſſible or incompetent, unleſs 
upon objections ariſing from their contents. 


And here, Sir, ſuffer me to aſk what becomes of 
that two-fold barrier, which the law raiſes for the 
protection of every man, put on his trial to an- 
ſwer a criminal charge, againſt falſe and mali- 
cious teſtimony—the ſanction of an oath, and the 
power to croſs examine the witneſs ? By this act 
a propoſition hitherto univerſally reprobated in 
the law of England is adopted in the wideſt extent, 
namely, That hearſay ſhall beevidence in ſupport of 
a criminal charge. Why is it not ſo in all other 
caſes? for two plain and obvious reaſons; firſt, 
that the words ſpoken were not upon oath; ſe- 
condly, that the party himſelf not being preſent, 
he had no opportunity to deny the truth of them. 

Now 
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Now ſuppoſe a ſervant of the company to have 
been ſent to England to take his trial upon a 
criminal charge, and that after his departure, from 
the moſt malicious motives, a native of the country 
ſhould give information, not upon oath, making 
in ſupport of that charge, and that ſuch informa- 
tion ſhould, in the courſe of the Company's cor- 
reſpondence, be tranſmitted to Europe—by this 
act ſuch a paper may be read in evidence no pre- 
limiaary objection can be taken the exception, 
even if allowed, can only ariſe from the contents 
and yet, who has attended a court of juſtice and 
is not fully ſenſible of the difference betwixt pre- 
venting a paper to be read, ſo that the contents 
may remain unknown, and when the contents are 
known inſiſting that they muſt be forgotten, be- 
caufe not legal proof. The proviſions contained 
in this clauſe put an end to every rule and maxim 
of evidence. No Britiſh ſubject now, or who 
may hereafter be in India, will be ſafe againſt the 
moſt baſe and malicious accuſations, when the 
mere aſſertion of his enemy—not upon oath—in his 
abſence—liable to no puniſhment when the falſ- 
hood is detected —may be thus turned againſt him 
on a criminal charge. What a party himſelf has 
ſaid, what he has written, what others have ſaid in 
his preſence, or what others have written, together 
with his anſwers, is already evidence by the law of 
this country, and further, ought not to be evidence 
by the law of any country, becauſe it is contrary 
to the firſt principles of juſtice and humanity. 
On 
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on the next objection that occurs 1 ſhall not 
dwell, as a diſtinct ground of argument, I mean 
the power given to adjourn, from day to-day, du- 
ring thirty days ſucceſſively, becauſe, tho' in it- 
ſelf it is highly oppreſſive—dire&ly contrary to 
what in the caſe of a jury is juſtly deemed an 
eſſential ſecurity to the accuſed - and from the very 
nature of the inſtitution, peculiarly liable to abuſe; 
yet the objection to it will be neceſſarily involv- 
ed in the propoſition, that a jury is competent to 
try the miſdemeanours which are the ſubjects of 
this law, for if the power to adjourn is only given 
on the principle, that from the peculiar nature of of- 
fences committed in India they cannot be tried at one 
ſitting, (ſuppoſing they muſt be tried in this coun- 
try) the competence of a jury being eſtabliſned, 
includes a refutation of this principle, and conſe- 
quently of a neceſſity to adjourn. 


1 ſhall therefore proceed to conſider the next 
clauſe, which at length brings me to that important 
moment—to that awful criſis—in which, if not life 
itſelf, all for which it is dear and valuable — fortune, 
fame, freedom, private friendſhip, public eſteem 
are to be preſerved or loſt for ever—and it may per- 
haps be imagined, that here at leaſt the law does 
not depart from its ordinary caution ; that it re- 
quires the ſame probability of guilt as it does 
in all other caſes - before puniſhment can enſue. 
Vain imagination! The cataſtrophe is conſiſtent 


with the plot, and as the ſcene opened, ſo the cur- 


tain drops. 
The 


E 


The 67th Clauſe directs, That the ſenior of the 
three judges preſent at the reſpective meetings of 
the commiſſioners, ſhall be the preſident of ſuch 
meeting, and that all queſtions, reſolutions and 

- determinations ſhall be by a majority of voices, 
and if the voices ſhall be equal, the then preſident 
ſhall have a ſecond or caſting voice : and by the 
7 iſt clauſe, the judgment to be pronounced by 
the commiſſioners ſhall be final and concluſive to 
all intents and purpoſes whatſoever. 


And now I will addreſs myſelf to thoſe who have 
hitherto been apt to conſider this inſtitution as a 
method of trial equally favourable to the accuſed, 
with the trial by jury—ler all I have hitherto ſaid 
be conſidered as fallacious and abſurd—treat it as 
ſound and declamation but do they ſtill continue 
of the ſame opinion ? do they really think that it is 
equally advantageous, to be tried by twelve men, all 
of whom muſt agree in opinion before you can 
ſuffer, and to be tried by twelve who may be 
equally divided, and the caſting vote determine 
your fate? is there no difference betwixt a deciſion 
which is to be final and concluſive which tho' 
the reſult of notorious partiality or ignorance 
which, though againſt law, or contrary to evi- 
dence, cannot be overturned —and one which for 
all or any of theſe cauſes, may be ſet aſide? would 
to God ! that the fate of the preſent application 
depended on the anſwer which. every man in his 


conſcience mult give to this queſtion. 
I I am 
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am perfectly ſenſible, Sir, it will be ſaid, 
that from the nature of this tribunal it is impoſſible 
to require unanimity in all cafes, as in the Trial 
by Jury, where che law has guarded againſt 
corrupt obſtinacy, by ordering that they ſhall be 
kept without meat and drink, and not ſeparate 
'till they have agreed ; but as the ſpecial commil- - 
ſioners are to adjourn from day to day, any one 
individual might, without inconvenience to himſelf, 
refuſe to agree, in which caſe, no verdict could be 
given, and the law would be rendered ine ffectual. 
It may be further urged, that by their ſeparation 
an opportunity is given for corruption, which 
makes it the more neceſſary the majority ſhould 
decide. Be it ſo. To what does the argument 
amount? that by departing in one eſſential reſpect 
from the ancient and eſtabliſhed method of trial 
in this country, you have found it neceſſary to alter 
every part of the ſyſtem, and by each alteration 
todo an eſſential injury to thoſe who are made lia- 
ble to the change. I am not arguing that ſuppoſ- 
ing every other part of the law to be expedient 
and neceſſary, that this conſidered with reference 
to the whole is bad, but I contend, that the re- 
verſe being the caſe, this is a freſh and a material 
injury, that reſults from depriving the petitioners 


of the Trial by Jury, and ſurely the greater the 


ſum of injuries may prove, the argument becomes 
ſtronger againſt the whole of the law. 


But this is not all—let it be aſſumed for the 
purpoſe of argument, that the commiſſioners 
have 
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have been choſen in the manner the act pre- 
ſcribes, without improper influence having been 
made uſe of; that they have ated throughout the 
trial with the urmoſt impartiality ; that they are at 
length aſſembled after a long and intricate inveſti- 
gation, after much contradictory evidence, to give 
an Honeſt and conſcientious deciſion - they differ 
in opinion—the ſubject is fully diſcuſſed betwixt 
themſelves, with a real view to conviction - they 
adjourn - they meet again—ſtill however they can- 
not agree, and at laſt remain equally divided is 
it poſſible that humanity, that juſtice, will per- 
mit any man to ſuffer in a caſe where his innocence 
and his guilt are equally probable? whore of twelve 
able and upright men, ſix, on their oaths, have ad- 
judged him to be guilty, and the other ſix have 
declared him to be innocent. To what law divine 
or human can ſuch a doctrine be reconciled ? and 
yet ſuch is the monſtrous operation of the preſent 
act. F the voices be equal, the Preſident ſball have 
a ſecond or caſting voice. So ſays the law. But to 
what purpoſe? No man ſhould ſuffer but under a 
certain probability of guilt; that probability is 
made by the preſent law to conſiſt in the opinion 
of the majority of thoſe who tried him; the law 
admits that the voices being equal is not a ſuffi- 
cient probability of guilt, by making it neceſſary 
that the preſident ſhould give a caſting vote, but 
the probability can no more be increaſed, by the 
ſame opinion being reckoned twice, than the 
balance can be turned where the ſcales hang equal, 
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by twice telling the ſame weight. I am arguing 
on the ſtrict principles of juſtice, putting humanity 
and compaſſion out of the caſe. I his act convicts 
on evidence, that in no other caſe would be ſuffi- 
cient by the law of England, even to put any man 
upon his trial. The grand jury muſt conſiſt of three 
and twenty at leaſt, and twelve muſt find the bill 
—Nay, even that tribunal to which this inſtitution 
has already been aptly compared, by my learned 
friend, THE COURT OF STAR CHAMBER, 
—odious and oppreſſive as it was, and pecu- 
larly diſtinguiſhed for the ſeverity of it's proceed- 
ings—compared, in this reſpect, with the preſent 
zudicature, was mild and merciful. In almoſt every 
great feature, the likeneſs is compleat ;—it owed its 
birth to the ſuppoſed incompetence of a jury—it 
was compoſed of perſons of high birth and rank— 
they were at once judges and jurymen—they were 
not tied down by the common rules of law—they 
convicted by the majority of voices—but now the 
reſemblance fails . . . . for the principle, that a 
criminal proſecution may be determined againſt 
the accuſed by a caſting vote, was expreſsly re- 
probated even in the Court of Star Chamber. A 
caſe happened in the reign of James the Firſt, in 
which the numbers were equally divided, and 
the queſtion was, whether the defendant ſhould 
be condemned or not ? and it was reſolved, that 


in reſpect of the equality of voices no ſentence 


could be given, © as it holdeth (ſays lord Coke) in 
the High' Court of Parliament, and all other 
courts 
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courts, according to the old rule, paribus ſententiis 
reus abſolvitur.” The queſtion was afterwards re- 
ferred to the two Chief Juſtices to conſider, © whe- 
ther by the cuſtom of the Court of Star Chamber 
the common rule in other courts is altered?“ - and 
the ſame learned author concludes his account of 
this caſe with ſaying © and ſentence was never given 
againſt the defendant, agreeable to the general rule 
in other courts.” * But the rule in all other courts 
is to be no rule for this; it is to ſtand a ſingle 
exception to a maxim hitherto univerſal ; a ſoli- 
tary inſtance, in which, when the balance of 
juſtice hangs even, the ſword 1s to be caſt inte 
the accuſing ſcale, 


And under what circumſtances is this to be 
done? Where in the caſe of error or miſconduct 
there can be no redreſs. In every other proſecu- 
tion for a miſdemeanour, the defendant may ſet 
aſide the verdict if againſt evidence, or contrary 
to law but the ſentence of this judicature is to 
be final and concluſive, In all other courts, 
where a criminal proſecution can be tried, no 
man can be convicted but on ſuch evidence as 
the law allows, and what 1s legal evidence is at all 
times a queſtion for the judge to determine ; but 
here the law and the fact are confounded, and an in- 
ſtance may occur, in which the very proof whereby 
the defendant is convicted, has been received on a 


* 4 Inſt, P. 64. 3 
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diviſion, contrary to the opinion of the three 
judges preſent. Though on all other occaſions 
the judges are to decide upon legal queſtions, 
they are not to be truſted, as members of this 
new tribunal, and all the advantages which reſult 
from the conſideration of the law and the fact, 
being entrufted to different perſons, are entirely 
taken away from the accuſed. 


It only remains to be mentioned, that even the 
ſad alternative of expatriation, or ſubmiſſion to the 
ſentence which ſuch a court may think fit to pro- 
nounce - this miſerable choice of evils is taken away 
Tor tho' by the common law of the land, judg- 
ment cannot be paſſed after conviction, unleſs the 
defendant appear, yet by a ſubſequent act to explain 
and amend that againſt which this petition was pre- 
pared, ſuch judgment is to be pronounced, though 
the party ſnould not appear, notwithſtanding that 
the only arguments made uſe of for the inſtitution of 
the ſpecial judicature, namely, the difficulty to try 
offences committed in India by a common jury, 
mult neceſſarily be at an end, when all difficulty 
has ceaſed by the conviction of the party, and he 
ſtands in exactly the ſame predicament with every 
other ſubje& of this country who has been tried 
and convicted on a criminal charge. I ſhould be- 
fore have mentioned, that the a& likewiſe em- 
powers the proſecutor to enter a plea for the 
defendant, if he ſhould not appear, and whether 


preſent 


t 


preſent, or abſent, the commiſſioners may equally 
proceed to condemn him, 


And now, Sir, having to the beſt of my abi- 
lity, explained to the committee, the nature and 
extent of the objections which the petitioners feel 
againſt the inſtitution of this new judicature—hav- 
ing I truſt, clearly ſhewn that it deprives them of 
the moſt eſſential rights, which as Britiſh ſubjects 
they before enjoyed—all that now remains for me 
to do, is to ſhew, that the only cauſes which 
have been hitherto alledged as conſtituting a ne- 
ceſſity for ſuch a tribunal, are without founda- 
tion, and that in fact, no ſuch neceſſity exiſts, 


The neceſſity is ſuppoſed to conſiſt in the in- 
competence of parliamentary proceedings, or pro- 
ſecution in the courts of common law, to try of- 
fences committed in India, ſo that without ſome 
other tribunal, to try ſuch caſes, impunity muſt 
follow. And with reſpect to the courts of com- 
mon law, three ſpecific objections have been ſtat- 


ed; firſt, The objects would be of great magnitude 


and moment ; ſecondly, they would be above 
the comprehenſion of a juryman ; thirdly, the 
evidence would take up ſo much time, as to make 
it impoſſible to come to a deciſion at one ſitting. 


If it were true that parliamentary proſecutions 
mult prove inſufficient in the caſe of offences com- 
mitted in India, ſtill it would not follow that the 
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ſpecial judicature, as at preſent conſtituted, is 
neceſſary, It is not a court peculiarly, and exclu- 
ſively appropriated to the trial of ſuch caſes as 
ought to be the ſubjects of parliamentary proſecu- 
tion, Is every caſe of extortion or miſdemeanour 
a fit ſubje& for the interference of parliament ? 
and yet every ſuch caſe may be tried before the 
ſpecial judicature. The proſecution by impeach- 
ment is, by the conſtitution of this country, ap- 
propriated to ſuch offences as are of a ſufficient 
magnitude to call forth the vengeance of the na- 
tion ; groſs abuſes of public truſt; crimes com- 
mitted by thoſe in the high departments of go- 
vernment againſt the people at large, who, on 
ſuch occaſions, become by their repreſentatives, 
the accuſers, and for that reaſon, the charge can- 
not be tried before a jury, becauſe it would con- 


ſiſt of thoſe who have accuſed. It muſt, there- 


fore, from the neceſſity of the caſe, be tried before 
the peers. But the argument that treats all miſ- 
demeanours as the ſubjects of parliamentary pro- 
ſecution is founded in ignorance of the conſti- 
tution of this country. Thoſe which can be tried 
by a jury ought not to be tried by impeachment. 
Admitting, therefore, that parliamentary proſecu- 
tion is inſufficient to reach ſuch offences commit- 
ted in India, as in themſelves are the fit ſubjects 
for that courſe of proceeding, ſtill that inſuffi- 
ciency does not conſtitute a neceſſity to aboliſh 


the trial by jury, which is appropriated to other 
offences, to the trial of which it may be competent. 


At the utmoſt, it only proves, that in caſes which 
are 
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are of a nature to require parliamentary proſecu- 
tion, and when the Houſe of Commons accule, ſome 
regulation ſhould be made, adapted to the inſuffi- 
ciency of the trial by impeachment, but the ne- 
ceſſity does not extend to a common charge of 
extortion preferred by an ordinary accuſer. 

This argument ſuppoſes the aſſertion to be 
founded, that parliamentary proceedings are in- 
ſufficient to the trial of offences committed in 
India, but of ſuch aſſertion no proof whatever can 
be produced. But I am the leſs anxious how this 
fact may be, becauſe, as I have already obſerved, 
the inſufficiency of the trial by impeachment, even 
if admitted to be the caſe, would not involve the 
propoſition, that the trial by jury is incompetent, 
which depends upon diſtinct and oppoſite prin- 
ciples. 


With reſpect to the two firſt objections made to 
the competence of a jury: 1ſt, the magnitude of 
the objects to be tried; 2dly, the difficulty: they 
will admit of a ſhort, and, I truſt, a ſatisfactory an- 
ſwer. In the firſt place, there is nothing in the na- 
ture of the offence of extortion committed in India, 
that makes it of more public conſequence than 
many other offences committed in this country; but 
if it is meant that the trial of ſuch offences muſt 
run into a greater length of enquiry, then, this 
objection is, in effect, the ſame, with that which 
goes to the impracticability of deciding ſuch trials 
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at one meeting. Next, as to the diſſiculty that an 
ordinary juryman would have to underſtand the 
evidence given on ſuch trials, and the real nature 
of the queſtion - what is there in ſuch queſtions 
that makes them more difficult to be underſtood, 
nay, which makes them equally fo, with many 
that occur every day 1n the different courts of law 
in this country? Almoſt every cauſe involves in it 
the diſcuſſion of points depending on a ſpecies of 
knowledge, which the jury, in general, cannot be 
ſappoſed to have before poſſeſſed, and can only 
acquire during the courſe of the trial of that 
cauſe, It is unneceſſary to put particular in- 
ſtances ; they muſt crowd into the mind of every 
man; but it will be ſufficient to obſerve in general, 
that queſtions depending on a knowledge of all 
the arts, and of every particular ſcience that hu- 
man ingenuity has yet diſcovered, are daily tried 
before a jury, nor has their incompetence to un- 
derſtand ſuch queſtions proved an impediment in 
the way of juſtice, on the contrary, there is no 
country in which juſtice is more effectually admi- 
niſtered. I deny the aſſertion, therefore, altoge- 


ther, if it is intended to convey the idea, that the 
underſtanding of a common juryman is not equal 


to ſuch an inveſtigation, ſuppoſing him to have 
ſufficient time for the purpoſe ; but if it is meant, 
that his underſtanding is not equal to it, in the 
courſe of that time within which ſuch cauſes muſt 
be tried before a jury, then does this alſo reſolve. 
itſelf, like the former, into the general objection 


_ of 
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of the incompetence of a jury to decide at one 
meeting, and, conſequently, the neceſſity of 4 
tribunal with a power to adjourn. 

And now I come to the remaining objeckion, 
and the only one that appears to me to carry any 
plauſibility, that is, the impracticability to decide, 
at one ſitting, caſes depending on ſuch a length of 
evidence, as will occur in the proſecution of of- 
fences committed in India. Bur plauſible as this 
may ſeem, it is a difficulty which exiſts only in 
ſpeculation, and I deſire to put this plain and 
ſimple queſtion, Has a caſe of the ſort yet occurred 
to prove, in point of fact, the ſuppoſed impracti- 
cability ? or, in other words, Is there any inſtance 
in which a proſecution of the kind 1s admitted, or 
can be alledged, to have failed from ſuch a cauſe? 
I may ſafely venture to aſſert, that no ſuch caſe 
has ever been alledged to exiſt, and with equal 
confidence I may affirm, that if ſuch an allegation 
had been made, no fact could have been produced 
in ſupport of it. And here I might ſafely ſtop — 
and addreſſing myſelf to thoſe, whom I cannot but 
ſuppoſe fully ſenſible of the value of the trial by 
jury, and ready to agree in what never hicher' 
has been diſputed, that the conſtitution of this 
country confers no privilege of more importance, 
I would aſk, Whether ſpeculation, of itſelf, with- 
out any fact in ſupport of it, is a ſufficient cauſe, 
however plauſible it may be, to take away ſuch a 
right? Can it be reaſonable, or juſt, to aboliſh 
the trial by jury, on a ſuppoſition merely, that it 
K 2 | may 
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may prove inadequate in particular caſes, without 
a ſingle inſtance having occurred in which that 
ſuppoſition has been confirmed into certainty. 
And yet ſuch is the operation of the preſent act; 
and the nobleſt right the law of England confers 

is torn away from the Britiſh ſubjects in India, 
without any proof whatever that they have either 
deſerved to forfeit it, or, that it would be incom- 
patible with the purpoſes of juſtice to ſuffer it to 
remain. If, therefore, I could carry the argument 
no further, I might confidently contend, that a 
probable miſchief 1s not of itſelf ſufficient to take 

away a right of the higheſt importance, and yet 
nothing beyond the probability can be alledged 
in ſupport of the preſent act. 


But I deny that it is even probable,.and to 
aſſertion I will oppoſe fat. A proſecution was 
commenced on information, in the Court of King's 
Bench, by order of a former Houſe of Commons, 
againſt ſome of the Members of the Council at 
Madras, for depoſing and impriſoning the late 
Lord Pigot. And what was the nature of this 

caſe? It involved an enquiry into the tranſactions 

of many months, in which a great number of 
perſons daily bore a part; the evidence was neceſ- 
farily long and intricate; it was no leſs a ſubject 
than a revolution in the government on the ſpot; 
ſo that, in point of importance, difficulty, and 
length, it is not probable that many ſuch caſes 
can occur, But it was tried and determined by a 


Jury. 
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jury. They convicted the defendants, and thougm 
many perſons may be diſſatisfied with the ultimate 
event, and think the fine that was impoſed too 
ſmall, yet that cannot be urged to prove that the t 
charge was inadequately tried, becauſe it is the 
province of the judges, and not of the jury, to 
apportion the puniſhment to the guilt, In the 
only inſtance, therefore, of any conſequence that 


has been tried, and that, in itſelf, of thefirſt im- 
portance, the trial by jury was found to be fully 


adequate, ſo that while no fact can be produced 


to prove the ſuppoſed incompetence, there is an 
inſtance of the ſtrongeſt nature to eſtabliſh the 
reverſe. - 


But I will go ſtill further, and I will admit, for 
the purpoſe of argument, that all that has been 
aſſerted in this reſpect is true; that proſecutions 
for miſdemeanours committed in India, muſt de- 
pend on ſuch a length of evidence, that it will be 
impoſſible to decide them at one fitting, and, 
therefore, that they cannot be tried by a jury, 


whom the law compels to give a verdict before 


they ſeparate —what is the utmoſt neceſſity of 
ſuch a caſe ? for the law ſhould be commenſurate 
therewith. If the trial by jury is inadequate, be- 


cauſe it does not admit of adjournment, a tribunal 


with a power to adjourn, is what the necellity re- 
quires; and admitting, equally, for the ſake of 
argument, that 1t reſults as a conſequence of the 
power to adjourn, that a common jury can no 
longer 
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longer be truſted, and that, even in the caſe of a 


tribunal, conſiſting of any perſons whatever, the 


vle of unanimity muſt be likewiſe abandoned — 
oes it follow, that there is a neceſſity to proceed 
, againſt the accuſed in his abfence? to make the 


: fame perſons judges of the law and the fact? to 


convict upon the caſting vote? to paſs ſentence 
though the defendant does not appear? - hat is 
the neceſſity that requires this? If it be neceſſary 
ro have a judicature, with a power to adjourn, 
and even choſen in ſuch a manner as this act 
directs, why ſhould not the judges decide the law, 
and the commiſſioners try the fact? While every 
other ſubject of this country, convicted in a caſe 
of miſdemeanour, by the verdict of a jury, may 
ſet aſide that verdict, if againſt evidence, or con- 
trary to law, wherefore ſhould a determination of 
this new tribunal, when notoriouſly bad in either 
or both theſe reſpects, yet ſtand unalterable, and 
the innocent ſufferer be deprived of the poſſibility 
of relief ? Admitting, therefore, in argument, but 
which I poſitively deny, in point of fact, and for 
the reaſons before ſtated, that it was neceſſary to 
create the ſpecial judicature for the trial of offences 
committed in India, yet that neceflity does not 


require thoſe eſſential changes in the general law 


of this country I have juſt now ſpecified, and they 
ſtand without even a colourable plea of juſtifi- 
cation. 


And now, Sir, I have to the beſt of my ability, 
_ diſcharged that duty which I owe to the petitioners 


On 
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on the preſent occaſion. I have explained the na- 
ture and extent of the ſeveral grievandes of whiclt” 
they complain, and I truſt I have ſhewn, that the 
law which inflicts theſe grievances is not warranted 
by that neceſſity which alone can juſtify it. Let 


not the committee imagine that theſe complaints 


are of a light and trivial nature; that the language 
of the petition itſelf is ſtronger than the oc- 
caſion requires and juſtifies, ſtill leſs that it pro- 
ceeds from any factious and turbulent ſpirit. It 
has lately happened that under a general ſyſtem of 
ceconomical retrenchment, reductions have taken 
place in the ſalaries of all the Company's ſervants, 
whereby they are ſcarcely left the means of a ſub- 
ſiſtence adequate to their ſituation. Yet while the 
injury was confined to their pecuniary intereſt — 
they ſubmitted with reſignation, and not a mur- 
mur was heard—But when you caſt upon them 
diſhonour and ſhame; when you hold them up to 
the preſent generation, and hand them down to 
the lateſt poſterity, as men whoſe crimes were 
ſo attrocious as to call for laws of unexampled ſe- 
verity ; for a new and arbitrary method of trial ; 

for a violation of the moſt ſacred principles of the 
conſtitution—they would be indeed all that this 


law ſuppoſes - they would be loſt to every generous. 


and ſpirited ſentiment, if they did not ſpeak, in the 
tone of manhood, the language of injured and in- 
ſulted honour. To their juſt complaints turn not a 
deaf car. But if you will not liſten to them for 
their ſakes, do it for the ſake of your country. 

Conſidered 
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1 with reel to them, che infory can 
endure but for a time. Yet a few years, and the 
molt a&ive in promoting, and the moſt ſtrenuous 
in oppoſing this law, . ſhall have paſſed away, and 
be forgotten; the oppreſſor and the oppreſſed ſhall 
be confounded in one common fate; but the law 
will ſurvive; it will take root and ſpread; it will 
ſtand as a baneful precedent for future violation, 
and, in the emphatic language of the petition, may 

finally be employed for the total overthrow of the 
Britiſh conſtitution. Seize then the opportunity that 
occurs. Repeal thoſe odious and oppreſſive clauſes 
of this act, which have excited univerſal diſſatiſ- 
faction and diſcontent, throughout all your poſſeſ- 
fions in India - ſo ſhall that diſſatisfaction ceaſe; _ 
that diſcontent be at an end; and peace and har- | 
mony again prevail. _ 


I have only, further, Sir, to beg pardon of the 
Committee, for having treſpaſſed. ſo long upon 
their patience, and to return my ſincere thanks for 
the indulgence with which ] have been honoured, 


- 


* 
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